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LD / 8 / 3 / 85 -L.A.B . 


Notification 


9-36 /83 -HD ( G ) 


... 


The following three Notifications bearing (i) 
No. A - 11019 /31 ( 1 ) / 85 -AT dated 31st October , 1985 ; 
( ii ) No. A - 11019 / 31 ( 2 ) / 85 -AT dated 31st October , 
1985 and ( iii ) No. A - 12018 / 4 -AT dated 31st October , 
1985 issued by the Ministry of Personnel and Train 
ing, Administrative Reforms and Public Grievances 
and Pension (Department of Personnel and Train 
ing ) , New Delhi, are hereby republished for the 
general information of the public . 


B. S. Subbanna , Under Secretary to the Govern 
ment of Goa , Daman and Diu . 


Panaji, 25th November, 1985 . 


A - 11019 / 31 ( 2 ) / 85 -AT 


GOVERNMENT OF INDIA 


In exercise, of the powers conferred by clause (25 ) 
of section 59 of the Prisons Act, 1894 (Central Act 
IX of 1894 ) , and all other powers enabling him in 
this behalf , the Lieutenant Governor of Goa , Daman 
and Diu , hereby makes the following rules so as to 
further amend the Goa , Daman and Diu Visitors of 
Prisons Rules , 1968 namely : - 

1. Short title and commencement . -- ( 1 ) These 
rules may be called the Goa , Daman and Diu Visitors 
of Prisons ( Third Amendment) Rules , 1985 . 

( 2 ) They shall come into force at once . 
2. Amendment of rule 4. - In the table appended 
to rule 4 of the Goa, Daman and Diu Visitors of 
Prisons Rules, 1968 ( hereinafter referred to as the 
" principal Rules" ) , in Serial No. 1 , Column No. 3 , 
after the existing entry No. 10 , the following entry 
shall be inserted , namely : 

“ 11. Director of Institute of Psychiatry and 
Human Behaviour" . 
3. Amendment of rule 5 . - In rule 5 of the prin 
cipal Rules , for sub - rule : ( 2 ) , the following sub -rule 
shall be substituted ; namely : - 

( 2 ) " Out of the four non - official Visitors, for 
the Boards of Visitors for the Central Jail, 
Aguada and Sub - Jail Reis Magos , two of them 
shall be members of the Legislative Assembly 
of the Union territory and the others shall be 
well known social workers and for the Boards 
of Visitors of Sub - Jails of Daman and Diu , one 
member shall be the member of the Legislative 
Assembly of the Union territory and the others 
shall be well known social workers :: 

Provided that out of the social workers one 
of them shall be a well known lady social 
worker . 
By order and in the name of the Lieutenant 

Governor of Goa , Daman and Diu . 
K. N. S. Nair , Under Secretary ( Home) . 
Panaji , 20th November , 1985 . 


( BHARAT SARKAR ) 
MINISTRY OF PERSONNEL AND TRAINING . 
ADMINISTRATIVE REFORMS AND PUBLIC 

GRIEVANCES AND PENSION 


Department of Personnel and Training 
New Delhi, the 31st October , 1985 


Notification 


G.S.R. ... In exercise of the powers conferred by 
sub -section ( 1 ) of section 18 of the Administrative 
Tribunals Act , 1985 ( 13 of 1985 ), the Central Go 
vernment hereby makes the following amendment 
in the notification of the Government of India in 
the Ministry of Personnel and Training , Adminis 
trative Reforms and Public Grievances and Pension 
(Department of Personnel and Training ) No. G.S.R. 
610 ( E ) dated the 26th July, 1985 namely : 

.. 


For the Table annexed to the said notification , 
the following Table shall be substituted , namely : 
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" TABLE 


No. A - 12018 / 4 / 85 -AT 


S. No. 


Bench situated at 


Jurisdiction of the Bench 


1 . 


Delhi 
( a ) Principal Bench 
( b ) Additional Banch I 
( c ) Additional Bench II 


States of Jammu and Kash 
mir , Haryana, Himachal 
Pradesh , : Punjab , Rajas 
than and the Union Terri 
tories of Chandigarh and 
Delhi. 


GOVERNMENT OF INDIA 

( BHARAT SARKAR ) 
MINISTRY OF PERSONNEL AND TRAINING , 
ADMINISTRATIVE REFORMS AND PUBLIC 

GRIEVANCES AND PENSION 
(KARMIK AUR PRASIKSHAN , PRASHASNIK SUDHAR AUR LOK 

SHIKAYAT TATHA PENSION MANTRALAYA ) 
(Department of Personnel & Training ) 

(Karmik Aur Prasikshan Vibhag ) 


2 . 


Allahabad (Additional 
Bench ) 


States of Bihar , Madhya , 

Pradesh and Uttar Pra 
desh , 


New Delhi, the 31st October , 1985 


Notification 


3 . 


Bombay ( Additional 
Bench ) 


States of Gujarat and Ma 

harashtra and Union Ter 
ritories of Dadra and Nam 
gar Haveli and Goa , Da 
man and Diu . 


G.S.R. ... In exercise of the powers conferred by 
Clause ( b ) of section 36 of the Administrative Tri 
bunals Act, 1985 ( 13 of 1985 ), the Central Govern 
ment hereby makes the following rules, namely : 


Calcutta ( Additional 
Bench ) 


States of Assam , Manipur, 

Meghalaya , Nagaland, 
Orissa , Sikkim , Tripura 
and West Bengal and 
Union territories of An 
daman and Nicobar Is 
lands, Arinachal Pradesh 
and Mizoram . 


1, Short title and commencement. - ( 1 ) These 
rules may be called the Central Administrative Tri 
bunal (Staff ) (Conditions of Service ) Rules , 1985 . 


( 2 ) They shall come into force on the date of their 
publication in the Official Gazette . 


5 : Madras (Additional 

Bench ) 


States of Andhra Pradesh , 

Karnatakay , Kerala and 
Tamil Nadu and · Union 
territories of Lakshad 
weep and Pondicherry " . 


2. Definition . In these rules , unless the context 
otherwise requires , " Tribuna!" means the Central 
Administrative Tribunal 


No A - 11019 / 31 / ( 2 ) / 85 -AT 

( P. G. LELE ) 

Director . 


3. Staff of the Tribunal. The nature and catego 
ries of the officers and other employees of the Tri 
bunal and the scale of pay attached thereto shall be 
as specified in the Schedule appended to these rules. 


No. A -11019 /31 ( 1 ) 785 -AT. 
GOVERNMENT OF INDIA 

( BHARAT SARKAR ) . 
MINISTRY OF PERSONNEL AND TRAINING , 
ADMINISTRATIVE REFORMS AND PUBLIC 

GRIEVANCES AND PENSION 
Department of Personnel and Training 
New Delhi , the 31st October , 1985 


4. Conditions of Service . The conditions of ser 
vice of the officers and other employees of the Tri 
bunal in matters of Pay, Allowances, Leave , Provi 
dent fund , age of superannuation , pension and retire 
ment benefits , medical facilities and other conditions 
of Service , shall be regulated in accordance with such 
rules and regulations as are for the time being ap 
plicable to officers and employees belonging to Group 
A , Group B , Group C and Group D , as the case may 
be, of the corresponding scales of pay stationed at 
these places . 

(P. G. LELE ) 

Director . 


Notification 


SCHEDULE 


SI. NO. 


Name of the Post 


Scale of Pay 


2500-2700 
2250-2500 


G.S.R .... In exercise of the powers conferred by 
Sub -Section ( 7 ) of Section 5 of the Administrative 
Tribunals Act , 1985 ( 13 of 1985 ) , and in supersession 
of the notification of the Government of India in 
the Ministry of Personnel and Training , Administra 
tive Reforms and Public Grievances and Pension 
(Department of Personnel & Training ) No. G.S.R. 
609 ( E ) , dated the 26th July , 1985 , the Central Go 
vernment hereby specifies , 

(i ) Delhi as the place at which the Principal 
Bench and the Additional Bench - I and Additional 
Bench - II of the Central Administrative Tribunal 
shall ordinarily sit ; and 

(2 ) Allahabad , Bombay , Calcutta and Madras 
as the places at which the other Additional Ben 
.ches of the Central Administrative Tribunal shall 
ordinarily sit. 

A - 11019 /31 ( 1 ) / 85 -AT 
( P.G. LELE ) 

Director . 


1 . Registrar ( Principal Bench ) 
2 . Registrar (Additional Benches 

Bangalore /Madras ) 
3. Registrar (Other Benches ) 
4 . Joint Registrar 
5 . Deputy Registrar 
6 . puty Controller of Accounts 
7. : Accounts Officer 
8 . Section Officer 
9 . Court Officer 
10. Private Secretary 
11. Legal Draftsinan 
12 . Librarian 
13 . Personal Assistant 
14. Hindi Translator 
15. : Junior Accounts Officer 
16 . Assistant 
17 . Court Master 
18 . Stenographer 
19 . 

Junior Librarian 
20 . Senior Accountant 


2000-2250 
1500-2000 
1200-1600 
1100-1600 
840-1200 
650-1200 
650-1200 
650-1200 
650-1200 
650-1200 
650-1040 
550-900 
500-900 
425-800 
425-800 
425-800 
425-800 
425-700 
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S. No. 


Name of the Post 


Scale of Pay 


21. Junior Accountant 
22.: U.D.C. 
23. Junior Stenographer 
24 . L.D.C. 
25 . Hindi Typist 
26 . Staff Car Driver 
27 . Photocopier 
28 . Despatch Rider 
29 . Gestetner Operator 
30 . Senior Library Attendant 
31 . Junior Library / Attendant 
22 Daftrý 
33 . Jamadar 
34 . 

Peon 
35 .. Safaiwala 
36 . Chowkidar 
37 . Mali 


330-560 
330-560 
330-560 
260-400 
260-400 
260-400 
* 260-350 
260-350 
260-350 
260-350 
210-270 
200-250 
200-250 
196-232 
196-232 
196-232 
196-232 


(2 ) It extends to the whole of India , and it applies 
also 

( a ) to citizens of India outside India ; 

(b ) to persons in the service of the Government, 
wherever they may be ; and 

(c ) to persons on ships and aircraft registered 
in India , wherever they may be : 

Provided that so much of this Act as relates to 
terrorist acts shall not apply to the State of Jammu 
and Kashmir . 


Notification 


LD / 1 / 9 / 85- ( D ) 


The Terrorist and Disruptive Activities ( Preven 
tion ) Act, 1985 (No. 31 of 1985 ) which was passed 
by Parliament and received the assent of the Pre 
sident on the 23rd May, 1985 and published in the 
Gazette of India , Extraordinary , Part II , Section 1 
dated 23-5-1985 is hereby republished for the general 
information of the public: 


( 3 ) It shall come into force on such date as the 
Central Government may , by notification in the Offi 
cial Gazette, appoint and shall remain in force for 
a period of two years from the date of its com 
mencement, but its expiry under the wateration of 
this sub -section shall not affect 

( a ) the previous operation of , or anything duly 
done or suffered under , this Act or any rule made 
thereunder or any order made under any such 
rule , or 

(b ) any right, privilege , obligation or liability 
acquired , accrued or incurred under this Act or 
any rule made thereunder or any order made under 
any such rule , or 

( c ) any penalty , forfeiture or punishment incur 
red in respect of any offence under this Act or any 
contravention of any rule made under this Act or 
of any order made under any such rule , or 

(d ) any investigation , legal proceeding or re 
medy in respect of any such right, privilege, obli 
gation , liability, penalty , forfeiture or punishment 

as aforesaid , 
and any such investigation , legal proceeding or re 
medy may be instituted , continued or enforced and 
any such penalty , forfeiture or punishment may be 
imposed as if this Act had not expired . 


B. S. Subbanna , Under Secretary (Drafting ) . 


Panaji, 6th June, 1985 . 


GOVERNMENT OF INDIA 


MINISTRY OF LAW AND JUSTICE 


(Legislative Department ) 


ad 


New Delhi, the 23rd May , 1985 / Jyaistha 2 , 

1907 ( Saka ) 


The following Act of Parliament received the 
assent of the President on the 23rd May , 1985 , and 
is hereby published for general information : 


The Terrorist and Disruptive Activities ( Prevention ) Act , 1985 


No. 31 of 1985 


[ 23rd May , 1985.] 


2. Definitions - ( 1 ) In this Act, unless the context 
otherwise requires , 

( a ) “ Code" means the Code of Cri. 
minal Procedure , 1973 ; 

2 of 1974 
(6 ) " Designated . Court " means a Designated 
Court constituted under section 7 ; 

(c ) " disruptive activity " has the meaning assig 
ned to it in section 4 , and the expression " disrup 
tionist" shall be construed accordingly ; 

( d ) " High Court " , in relation to a Designated 
Court, means the High Court within the territorial 
limits of whose jurisdiction such Designated Court : 
is proposed to be, or is, constituted ; 

( e ) " Public Prosecutor means a Public Prose 
cutor or an Additional Public Prosecutor or a 
Special Public Prosecutor appointed under section 
11 , and includes any person acting under the direc 
tions of the Public Prosecutor ; 


An Act to make special provisions for the prevention 

of , and for coping with , terrorist and disruptive 
activities and for matters connected therewith or 
incidental thereto . 


Be it enacted by Parliament in the Thirty -sixth 
Year of the Republic of India as follows: 


PART I , 


Preliminary 


(f ) " terrorist act” has the meaning assigned to 
it in sub - section ( 1 ) of section 3 and the expres 
sion " terrorist ” shall be construed accordingly ; 


1. Short title , extent , application , commencement , 
duration and savings. ( 1) This Act may be called 
the Terrorist and Disruptive Activities (Prevention ) 
Act, 1985 . 


( g ) words and expressions used but not defined 
in this Act and defined in the Code shall have the 
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meanings respectively assigned to them in the 
Code . 


( 2 ) Any reference in this Act to any enactment 
or any provision thereof shall, in relation to an area 
in which such enactment or such provision is not 
in force , be construed as a reference to the corres 
ponding law or the relevant provision of the corres 
ponding law , if any , in force in that area . 


Explanation . -- For the purposes of this sub -sec- . 
tion , 

( a ) " cession " includes the admission of any 
claim of any foreign country to any part of India , 
and 

( b ) " secession " includes the assertion of any 
claim to determine whether a part of India will. 
remain within the Union , 


PART II 


. 


Punishments for, and measures for coping with , 

terrorist and disruptive activities 


( 3 ) Without prejudice to the generality of the 
provisions of sub - section ( 2 ) , it is hereby declared 
that any action taken , whether by act or by speech 
or through any other media or in any other manner : 
whatsoever which 

(a ). advocates, advises, suggests or incites ; or 

( b ) predicts , prophesies or pronounces or other 
wise expresses, in such manner as to incite , advise, 
suggest or prompt , 
the killing or the destruction of any persons bound 
by oath under the Constitution to uphold the sove 
reignty and integrity of India or any public servants 
shall be deemed to be a disruptive activity within 
the meaning of this section . 


3. Punishment for terrorist acts . — ( 1 ) Whoever 
with intent to overawe the Government as by law 
established or to strike terror in the people or any 
section of the people or to alienate any section of 
the people or to adversely affect the harmony 
amongst different sections of the people does any 
act or thing by using bombs , dynamite or other ex- . 
plosive substances or inflammable substances or fire 
-arms or other lethal weapons or poisons or noxious 
gases or other chemicals or any other substances 
(whether biological or otherwise ) of a hazardous 
nature in such a manner as to cause, or as is likely 
to cause, death of, or injuries to any person or 
persons or damage to , or destruction of property 
or disruption of any supplies or services essential 
to the life of the community, commits a terrorist act. 
(2 ) Whoever commits a terrorist act shall,--- 

(i) if such act has resulted in the death of any 
person , be punishable with death ; 

(ii) in any other case, be punishable with im 
prisonment for a term which shall not be less 
than five years but which may extend to term of 
life and shall also be liable to fine. 


(3 ) Whoever conspires or attempts to commit, or 
advocates , abets advises or incites or knowingly 
facilitates the commission of, a terrorist act or any 
act preparatory to a terrorist act , shall be punishable 
with imprisonment for a term . which shall not be 
less than three years but which may extend to term 
of life and shall also be liable to fine . 


1 


5. Power to make rules. — ( 1 ) The Central Go 
vernment may , by notification in the Official Ga- 
zette , make such rules as appear to it necessary or 
expedient for the prevention of, and for coping with , 
terrorist acts and disruptive activities . 

( 2 ) Without prejudice to the generality of the 
powers conferred by sub -section ( 1 ) , the rules may 
provide for , and may empower any authority (being 
the Central Government or a State Government or 
the Administrator of a Union territory under article 
239 of the Constitution or an officer of the Central 
Government not lower in rank than that of a Joint . 
Secretary to that Government or an officer of a 
State Government not lower in rank than that of 
a District Magistrate or an Officer competent to 
exercise under any law the powers of a District 
Magistrate ) to make orders providing for , all or 
any of the following matters with respect to the 
purposes mentioned in that sub -section , namely : -- 

( a ) preventing or prohibiting anything likely 
to facilitate the commission of terrorist acts or 
disruptive activities or prejudice the successful 
conduct of operations against terrorists or disrup 
tionists including 

(i) communications with persons (whether 
terrorist outside India ) instigating or abetting 
terrorist acts or disruptive activities or assisting 
in any manner terrorists or disruptionists ; 

( ii ) acquisition , possession or publication , 
without lawful authority or excuse of informa 
tion likely to assist terrorists or disruptionists ; 

( iii ) rendering of any assistance , whether fi 
nancial or otherwise, to terrorists , or disrup 
tionists ; 

( b ) preventing , with a view to coping with 
terrorist acts or disruptive activities , the spread 
without lawful authority or excuse , of reports or 

the prosecution of any purpose likely to cause 
disaffection or alarm or to prejudice maintenance 

of peaceful conditions in any area or part of India 
or to promote feelings of ill- will , enmity or hatred . 
between different sections of the people of India ; 


4. Punishment for disruptive activities . ( 1 ) Who 
ever commits or conspires or attempts to commit or 
abets, advocates, advises, incites or knowingly faci 
litates the commission of, any disruptive activity 
or any act preparatory to a 

disruptive activity shall 
be punishable with imprisonment for a term which 
shall not be less than three years but which may 
extend to term of life and shall also be liable to fine. 


(2 ) For the purposes of sub -section ( 1) , " disrup 
tive activity " means any action taken , whether by 
act or by speech or through any other media or in 
any other manner whatsoever, 

(i) which questions, disrupts or is intended to 
disrupt, whether directly or indirectly , the sove 
reignty and territorial integrity of India ; or 

( ii) which is intended to bring about or supports 
any claim , whether directly or indirectly , for the 
cession of any part of India or the secession of 
any part of India from the Union . 


DALYVAZ LANCO 
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(c ) regulating the conduct of persons in res ficial person , official document or official pro 
pect of areas the control of which is considered perty or in respect of the identity of any person , 
necessary or expedient and the removal of such document or property purported to be or resem 
persons from such areas ; 

bling an official person , official document or of 

ficial property ; 
(d ) requiring any person or class of persons 
to comply with any scheme for the prevention 

(t ) the entry into , and search of, any place 
or for coping with , terrorist acts or disruptive whatsoever reasonably suspected of being used 
activities ; 

for harbouring terrorists or disruptionists or for 

manufacturing or storing anything for use for 
(e ) ensuring the safety of persons and pro purpose of terrorist acts or disruptive activities. 
: perty ; 

( 3 ) The rules made under sub - section ( 1 ) may 
(f ) the demolition , destruction or rendering further 
useless, in case of nécessity , of any building or 
other premises or any other property ; 

(a ) provide for the arrest and trial of persons 

contravening any of the rules or any order issued 
(g ) prohibiting or regulating in any area traf thereunder ; 

and the use of any vehicles or vessels, or sig 
nals or any apparatus whatsoever ; 

(b ) provide that any contravention of, or any 

attempt to contravene , or any abetment of , or any 
( h ) the control of movements within India of attempt to abet": the contravention of any of the 
persons arriving in India from outside India ; provisions of the rules or any order issued under 

any such provision , shall be punishable with im 
( i) prohibiting or regulating the use of postal, 

prisonment for a term which may extend to seven 
telegraphic or telephonic services , including tak 

years or for a term which may not be less than 
ing possession of such services, and the delaying , 

six months but which may extend to seven years 
seizing, intercepting or interrupting of postal 

or with fine or with imprisonment as aforesaid 
articles or telegraphic or telephonic messages ; 

and fine; 
(1) regulating the delivery , otherwise than by 

(c ) provide for the seizure, detention and for 
postal or telegraphic service , of postal articles 

feiture of any property in respect of which such 
and telegrams ; 

contravention , attempt or abetment as is refer 
( ) regulating supplies and services essential red to in clause ( b ) has been committed and for 
to the life of the community ; 

the adjudication of such seizure and forfeiture , 

whether by any court or by other authority ; 
(1) the requisitioning of services of persons 
for maintaining supplies and services essential to ( d ) confer powers and impose duties as res 
the life of the community ; 

pects any matter upon the Central Government 

or officers and authorities of the Central Go 
(m ) the provision , construction , maintenance . 

vernment or upon any State Government or of 
or alteration of buildings, premises or other ficers and authorities of the State Government; 
structures or excavations required for the con 
duct of operations against terrorists or disrup 

( e ) prescribe the duties and powers of public 
tionists ; 

servants and other persons as regards preventing 

the contravention of, or securing the observance 
(n ) prohibiting or regulating the possession , of , the rules or any order made thereunder ; 
use or disposal of 

(f) provide for preventing contravention , obs 
(i ), explosive , inflammable substances, cor 

truction and deception of , and desobedience to , 
rosive and dangerous articles , arms and am 

any person acting , and interference with any 
munitions ; 

notice issued , in pursuance of the rules or any 
(ii ) vehicles and vessels ; 

order made thereunder ; 
(iii ) wireless telegraphic apparatus ; 

(g ) prohibit attempts by any person to screen 
( iv ) photographic and signalling apparatus , from punishment any one , other than the husi 

bänd or wife of such person , contravening any 
or any means of recording or communicating 

of the rules or any order made thereunder ; 
information ; 

(h ) empower or direct any authority to take 
( 0 ) preventing the disclosure of official se 

such action as may be specified in the rules or 
crets ; 

as may seem to such authority necessary for the 
(p ) prohibiting or regulating meetings, as purpose of ensuring the safety of persons and of 
semblies, fairs and processions ; 

property . 
( q ) preventing or controlling any use of uni 6. Enhanced penalties . ( 1) If any 
forms, whether official or otherwise, flags , offi 

person contravenes , in any area notified 
cial decorations like medals , badges and other in this behalf by a State Government, 
insignia and anything similar thereto , where such 

any such provision of, or any such rule 
use is calculated to deceive ; 

made under , the Arms Act , 1959, the 54 of 1959. 
(r ) ensuring the accuracy of any report or 

4 of 1884 . 
Explosives Act , 1884 , the Explosive 

Substances Act , 1908 , or the Inflam 6 of 1908.. 
declaration legally required of any person ; 

mable Substances Act , 1952, as may be 20 of 1952 . 
( s ) preventing anything likely to cause mis- notified in this behalf by the Central 
apprehension in respect of the identity of any of . Government or by a State Government, 


. 


} 


. 
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ing the accused make an order to that effect . unless, 
for reasons to be recorded in writing , the Designated 
Court thinks fit to make any other order . 


. 


he shall, notwithstanding anything con 
tained in any of the aforesaid Acts or 
the rules made thereunder , be punish 
able with imprisonment for a term 
which may extend to ten years or, if his 
intention is to aid any terrorist or dis 
ruptionist , with death or imprisonment 
for a term which shall not be less than 
three years but which may extend to 
term of life, and shall also be liable to 
fine . 

( 2 ) For the purposes of this section , any person 
who attempts to contravene or abets , or attempts 
to abet, or does any act preparatory to the contra 
vention of any provision of any law , rule or order 
shall be deemed to have contravened that provision . 


- 


PART III 


Designated Courts 


.. 


7. Designated Courts . - ( 1 ) The State Govern 
ment may for the whole or any part of the State 
constitute one or more Designated Courts. 

( 2 ) A Designated Court shall be presided over by 
à judge to be appointed by the State Government 
with the concurrence of the Chief Justice of the 
High Court. 

(3 ) The State Government may also appoint , with 
the concurrence of the Chief Justice of the High 
Court, additional judges to exercise jurisdiction in 
à Designated Court . 


( 4 ) A person shall not be qualified for appoint 
ment as a judge or an additional judge of a Desig 
nated Court unless he is , immediately before such 
appointment , a sessions judge or an additional ses 
sions judge in any State. 

(5 ) For the removal of doubts , it is hereby pro 
vided that the attainment by a person appointed as 
a judge or an additional judge of a Designated 
Court of the age of superannuation under the rules 
applicable to him in the Service to which he belongs , 
shall not affect his continuance as such judge or 
additional judge . 

(6 ) Where any adạitional judge or additional 
judges is or are appointed in a Designated Court , 
the judge of the Designated Court may , from time 
to time, by general or special order , in writing, pro 
vide for the distribution of business of the Desig 
nated Court among himself and the additional judge 
or additional judges and also for the disposal of 
urgent business in the event of his absence or the 
absence of any additional judge. 


9. Jurisdiction of Designated Courts. -- ( 1 ) Not 
withstanding anything contained in the Code, every 
offence punishable under any provision of this Act 
or any rule made thereunder shall be triable only 
by the Designated Court within whose local juris 
diction it was committed . 
( 2 ) The Central Governmerit 

may, 

if satisfied on 
the recommendation of the State Government 
or otherwise that it is necessary or expedient in the 
public interest so to do, transfer with the concur 
rence of the Chief Justice of India ( such concurrence 
to be obtained on a motion moved in that behalf by 
the Attorney -General of India ) any case pending 
before a Designated Court in that State tamaa Desig 
nated Court in any other State . 

( 3 ) Where the whole or any part of the area 
within the local limits of the jurisdiction of a De 
signated Court has been declared to be , or forms 
part of, any area which has been declared to be a 
disturbed area under any enactment for the time 
being in force making provision for the suppression 
of disorder and restoration and maintenance of 
public . order , and the Central Government is of 
opinion , whether on receipt of a report received 
from the Government of the State in which such 
court is located or otherwise, that the situation 
prevailing in the State is not conducive to fair , 
impartial or speedy trial within the State , of of 
fences under this Act or the rules made thereunder 
which such court is competent to try , the Central 
Government may, with the concurrence of the Chief 
Justice of India , specify , by notification in the Of 
ficial Gazette , in relation to such court (hereafter 
in this sub -section referred to as the local court ) 
a Designated Court outside the State (hereafter in 
this section referred to as the specified court ) , and 
thereupon 

( a ) it shall not be competent , at any time dur 
ing the period of operation of such notification , 
for such local court to exercise any jurisdiction 
in respect of, or try , any offence under this Act 
or the rules thereunder ; 

(b ) the jurisdiction which would have been , 
but for the issue of such notification , exercisable 
by such local court in respect of such offences 
committed during the period of operation of such 
notification shall be exercisable by the specified 
court ; 

(c ) all cases relating to such offences pending 
immediately before the date of issue of such no 
tification before such local court shall stand 
transferred on that date to the specified court ; 

( d ) all cases taken cognizance of by , or trans 
ferred to , the specified court under clause (b ) or 
clause ( c ) shall be dealt with and tried in accor 
dance with this Act (whether during the period 
of operation of such notification or thereafter ) 
as if such offences had been committed within 
the local limits of the jurisdiction of the specified 
court or , as the case may be , transferred for 
trial to it under sub -section ( 2 ) . 


8. Place of sitting . A Designated Court may , if 
considers it expedient or desirable so to do , sit for 
any of its proceedings at any place, other than the 
ordinary place of its sitting, in the State in which 
it is constituted : 


Provided that if the Public Prosecutor certifies 
to the Designated Court that it is in his opinion 
necessary for the protection of the accused or any 
witness or otherwise expedient in the interests of 
justice that the whole or any part of the trial should 
be held at some place other than the ordinary place 
of its sitting, the Designated Court may , after hear 


Esplanation . A notification issued under this 
sub - section in relation to any local court shall cease 
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to operate on the date on which the whole or , as 
the case may be , the aforamentioned part of the 
area within the local limits of its jurisdiction , 
ceases to be a disturbed area . 


visions of the Code for the trial of such offence 
and the said provisions shall apply to and in relation 
to a Designated Court as they apply to and in re 
lation to a Magistrate : 


Provided further that in the case of any convic 
tion in a summary trial under this section , it shall 
be lawful for a Designated Court to pass a sentence 
of imprisonment for a term not exceeding two years . 


10. Power of Designated Courts with respect to 
other offences. ( 1 ) When trying any offence a 
Designated Court may also try any other offence 
with which the accused may, under the Code , be 
charged at the same trial if the offence is connected 
with such other offence . 

( 2 ) If , in the course of any trial under this Act of 
any offence , it is found that the accused person 
has committed any other offence under this Act or 
any rule thereunder or under any other law , the 
Designated Court may convict such person of such 
other offence and pass any sentence authorised by 
this Act or such rule or , as the case may be, such 
other law , for the punishment thereof . 


( 3 ) A Designated Court may, with a view to 
obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in , or 
privy to , an offence , tender a pardon to such per 
son on conditions of his making a full and true dis 
closure of the whole circumstances within his know 
ledge relative to the offence and to every other 
person concerned whether as principal or abettor in 
the commission thereof , and any pardoso tendered 
shall , for the purposes of section 308 of the Code, 
be deemed to have been tendered under section 307 
thereof . 


11. Public Prosecutors. - ( 1 ) For every Designa 
ted Court ; the State Government shall appoint a 
person to be the Public Prosecutor and may appoint 
one or more persons to be the Additional Public 
Prosecutor or Additional Public Prosecutors : 


(4 ) Subject to the other provisions of this Act, a 
Designated Court shall , for the purpose of trial of 
any offence , have all the powers of a Court of Ses 
sion and shall try such offence as if it were a Court 
of Session so far as may be in accordance with the 
procedure prescribed in the Code for the trial before 
a Court of Session . 


Provided that the State Government may also 
appoint for any case or class of cases a Special 
Public Prosecutor. 


( 2 ) A person shall be eligible to be appointed as 
a Public Prosecutor or an Additional Public Pro 
secutor or a Special Public Prosecutor under this 
section only if he has been in practice as an Advo 
cate for not less than seven years or has held any 
post , for a period of not less than seven years, under 
the Union or a State, requiring special knowledge 
of law . 


( 5 ) Subject to the other provisions of this Act , 
every case transferred to a Designated Court under 
sub -section ( 2 ) of section 9 shall be dealt with as 
if such case had been transferred under section 406 
of the Code to such Designated Court. 


13. Protection of witness. ( 1) Notwithstanding 
anything contained in the Code, all proceedings 
before a Designated Court shall be conducted in 
camera : 


( 3 ) Every person appointed as a Public Prosecu 
tor or an Additional Public Prosecutor or à Special 
Public Prosecutor under this section shall be deemed 
to be a Public Prosecutor within the meaning of 
clause ( u ) of section 2 of the Code, and the pro 
visions of the Code, shall have effect accordingly . 


Provided that where the Public Prosecutor so 
applies, any proceedings or part thereof may be 
held in open court . 

( 2 ) A Designated Court may , on an application 
made by a witness in any proceedings before it or 
by the Public Prosecutor in relation to such witness 
or on its own motion , take such measures as it 
deems fit for keeping the identity and address of 
the witness secret . 


. 


12. Procedure and powers of Designated Courts. 
( 1 ) A Designated Court may take cognizance of any 
offence without the accused being committed to it 
for trial, upon receiving a complaint of facts which 
constitute such offence or upon a police report of 
such facts . 


( 2 ). Where an offence triable by a Designated 
Court is punishable with imprisonment for a term 
not exceeding three years or with fine or with both , 
the Designated Court may , notwithstanding any 
thing contained in sub - section ( 1) of section 260 
or section 262 of the Code, try the offence in a 
summary way in accordance with the procedure 
prescribed in the Code and the provisions of sec 
tions 263 to 265 of the Code , shall, so far as may 
be, apply to such trial : 


( 3 ) In particular and without prejudice to the 
generality of the provisions of sub -section ( 2 ), the 
measure which a Designated Court may take under 
that sub- section may include : 

(a ) the holding of the proceedings at a pro 
tected place ; 

(b ) the avoiding of the mention of the names 
and addresses of the witnesses in its orders or 
judgments or in any records of the case accessible 
to public ; 

( c ) the issuing of any directions for securing 
that the identity and addresses of the witnesses 
are not disclosed . 

( 4 ) Any person who contravenés any direction 
issued under sub - section ( 3 ) shall be punishable 
with imprisonment for a term which may extend 


Provided that when , in the course of a summary 
trial under this sub -section , it appears to the De 
signated Court that the nature of the case is such 
that it is undesirable to try it in a summary way , 
the Designated Court shall recall any witnesses 
who may have been examined and proceed to re 
-hear the case in the manner provided by the pro 
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to one year and with fine which may extend to one 
thousand rupees . 


14. Trial by Designated Courts to have precedence . 

The trial under this Act of any offence by a 
Designated Court shall have precedence over the 
trial of any other case against the accused in any 
other court (not being a Designated Court ) and 
shall be concluded in preference to the trial of such 
other case, and accordingly the trial of such other 
case shall remain in abeyance . 


( 3 ) Sections 366 to 371 and section 392 of the 
Code shall apply in relation to a case involving an 
offence triable by a Designated Court subject to the 
modifications that the references to " Court of Ses 
sion " and " High Court" , wherever occurring therein , 
shall be construed as references to " Designated 
Court" and " Supreme Court" , respectively . 


(4 ) Nothing in section 438 of the Code shall apply 
in relation to any case inyolving the arrest of any 
person on an accusation of having committed an 
offence punishable under this Act or any rule made 
thereunder , 


15. Ponoer to transfer cases to regular courts . 
Where after taking cognizance of any offence , a 
Designated Court is of opinion that the offence is 
not triable by it , shall, notwithstanding that it has 
no jurisdiction to try such offence , transfer the 
case for trial of such offence to any court having 
jurisdiction under the Code and the court to which 
the case is transferred may proceed with the trial 
of the offence as if it had taken cognizance of the 
offence. 


(5 ) Notwithstanding anything contained in the 
Code , no person accused of an offence punishable 
under this Act or any rule made thereunder shall, 
if in custody , be released on bail or on his own bond 
unless 


( a ) the Public Prosecutor has been given an 
opportunity to oppose the application for such re 
lease and 


16. Appeal. - ( 1) Notwithstanding anything con 
tained in the Code, an appeal shall lie as a matter 
of right from any judgment, sentence or order , not 
being an interlocutory order , of a Designated Court 
to the Supreme Court both on facts and on law . 

( 2 ) Except as aforesaid , no appeal or revision 
shall lie to any court from any judgment, sentence 
or order of a Designated Court . 


( b ) where the Publie Prosecutor opposes the 
application , the court is satisfied that there are 
reasonable grounds for believing that he is not 
guilty of such offence and that he is not likely 
to commit any offence while on bail . 

(6 ) The limitations or granting of bail specified 
in sub - section ( 5 ) are in addition to the limitations 
under the Code or any other law for the time being 
in force on granting of bail . 


( 3 ) Every appeal under this section shall be pre 
ferred within a period of thirty days from the date 
of the judgment, sentence or order appealed from : 


Provided that the Supreme Court may entertain 
an appeal after the expiry of the said period of 
thirty days if it is satisfied that the appellant had 
sufficient cause for not preferring the appeal with 
in the period of thirty days. 


18. Competence of Central Government to exercise 
powers of State Government and delegation of po 
wers. — ( 1) Any power exercisable by a State Go 
vernment under this Act may , after consultation 
with the State Government, be exercised by the 
Central Government with the same effect as if such 
power had been conferred directly on the Central 
Government and had been delegated by that Go 
vernment to such State Government. 


PART IV 


Miscellaneous 


17. Modified application of certain provisions of 
the Code . — ( 1) Notwithstanding anything contai 
ned in the Code or any other law , every offence 
punishable under this . Act or any rule made there 
under shall be deemed to be a cognizable offence 
within the meaning of clause (c ) of section 2 of 
the Code and " cognizable case " as defined in that 
clause shall be construed accordingly . 

(2 ) Section 167 of the Code shall apply in relation 
to a case involving an offence punishable under this 
Act or any rule made thereunder subject to the 
modifications that 

( a ) the reference in sub -section ( 1 ) thereof to 
" Judicial Magistrate " shall be construed as a re 
ference to " Judicial Magistrate or Executive Ma 
gistrate " ; 

( b ) the references in sub - section ( 2 ) thereof 
to " fifteen days" , " ninety days " and sixty days” , 
wherever they occur , shall be construed as re 
ferences to " sixty days " , " one year" and " one 
year" , respectively ; and 

( c ) sub -section (2A ) thereof shall be deemed 
to have been omitted . 


( 2 ) The Central Government may , by notification 
in the Official Gazette , direct that any power (ex 
cept the power under section 5 to make rules ) or 
duty which by this Act or by any rule made under 
this Act is conferred or imposed on the Central Go 
vernment shall , in such circumstances and under 
such conditions, if any , as may be specified in the 
direction , be exercised or discharged also 

( a ) by any officer of the Central Government 
not lower in rank than a Deputy Secretary to 
that Government , or 

(6 ) by any State Government or by any officer 
of a State Government not lower in rank than 
a Sub - divisional Magistrate , or Magistrate of the 
First Class . 


(3 ) The State Government may, by notification 
in the Official Gazette direct that any power 
which by this Act or by any rule made under 
this Act is conferred or imposed on the State 
Government or which being by this Act or any 
such rule conferred or imposed on , the Central Go 
vernment has been directed under sub - section ( 2 ) 
to be exercised or discharged by the State Govern 
ment shall , in such circumstances and under such 
conditions, if any, as may be specified in the direc 
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Office of the Chief Electoral Officer 


tion , be exercised or discharged by any officer or 
authority subordinate to the State Government. 


Notification 


19. Power of the Supreme Court to make rules. 
The Supreme Court may , by notification in the Offi 
cial Gazette , make such rules , if any , as it may 
deem necessary for carrying out the provisions of 
this Act relating to Designated Courts . 


3-4-79 / ELEC - Vol.I 


The following Notification No. 56 / 84 - XVII dated 
6th November , 1985 issued by the Election Commis 
sion of India , New Delhi is hereby published for 
general information . 


20. Saving. ( 1 ) Nothing in this Act shall affect . 
the jurisdiction exercisable by , or the procedure 
applicable to , any court or other authority under 
any law relating to the naval, military or air forces 
or other armed forces of the Union . 


M. Raghuchandar, Addi. Chief Electoral Officer. 
Panaji , 19th November , 1985 . 


( 2 ) For the removal of doubts , it is hereby de 
clared that for the purposes of any such law as is 
referred to in sub- section ( 1 ) , a Designated Court 
shall be deemed to be a court of ordinary criminal 
justice . 


Election Commission of India 


New Delhi , Dated : 6th November , 1985 

Kartika , 15 , 1907 ( Saka ) 


Not: fication 


21. Rules to be laid before Houses of Parliament 
Every rule made by the Central Government under 
this Act shall be laid , as soon as may be after it 
is made, before each House of Parliament , while it 
is in session , for a total period of thirty days which 
may be comprised in one session or in two or more 
successive sessions and if , before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid , both Houses agree in 
making any modification in the rule or both Houses 
agree that the rule should not be made , the 
rule shall thereafter have effect only in such 
modified form or be of no effect , as the case may 
be ; so , however , that any such modification or an 
nuiment shall be without prejudice to the validity of 
anything previously done under that rule. 


S.O. Whereas the Election Commission of 
India is satisfied that as a result of its poll per 
formance at the general election to the Lok Sabha 
held in December , 1984 , in the State of Jammu and 
Kashmir , the Jammu and Kashmir Panthers Party 
which is a registered unrecognised political party 
under para 3 of the Election Symbols (Reservation 
and Allotment ) Order , 1968, is entitled for recog 
nition in terms of paragraph 6 ( 2 ) ( B ) of that Order ; 


And whereas the Commission has decided to re 
cognise the Jammu and Kashmir Panthers Party 
as a State Party in the State of Jammu and Kash 
mir and reserve the symbol Bicycle for the said 
party in Jammu and Kashmir State ; - and 


22. Overriding effect. The provisions of this Act 
or any rule made thereunder or any order made 
under any such rule shall have effect notwithstand 
ing anything inconsistent therewith contained in any 
enactment other than this Act or in any instrument 
having effect by virtue of any enactment other than 
this Act . 


Now , therefore , in pursuance of clauses (b ) , ( c ) 
and (d ) of sub - paragraph ( 1 ): and sub - paragraph 
(2 ) of paragraph 17 of the Election Symbols (Re- . 
servation and Allotment ) Order , 1968 , the Election 
Commission hereby makes the following amend 
ments in its notification No. 56 / 84-1 , dated the 13th 
November , 1984 , published in the Gazette of India , 
Extraordinary , Part II , Section 3 (iii ) , dated the 16th 
November , 1984 , as amended from time to time, 
namely 


23. Saving as to orders. - Where an 
order purports to have been made and 
signed by any authority in exercise of 
any power conferred by or under this Act, 
a court shall, within the meaning of the 
of the Indian Evidence Act , 1872 , prea I of 
sume that such order was so made by 
that authority, 


1872 , 


( 1 ) In Table 2 of the said notification , in the 
entries relating to Jammu and Kashmir , under 
columns 2 and 3. the entries " 3. Jammu and 
Kashmir Panthers Party ... Bicycle" shall be 
added . 


24. Protection of action taken under the Act . - No 
suit, prosecution or other legal proceeding shall lie 
against the Central Government or a State Govern 
ment, or any officer or authority of the Central Go 
vernment or State Government or any other autho 
rity to whom powers have been delegated under this 
Act for anything which is in good faith done or 
intended to be done in pursuance of this Act or any 
rules made thereunder or any order issued under 
any such rule . 


( 2 ) In Table 3 of the said notification under 
columns 1 and 2 , 

( a ) the entry " 13. Jammu and Kashmir 
Panthers Party . 

Jammu and Kashmir " shall 
be deleted ; and 

(b ) the existing entries 14 and 15 shall be 
renumbered as 13 , 14 . 


( 3 ) In Table 4 of the said notification against 
the State of “ 7. Jammu and Kashmir " mentioned 
under column 1 thereof, the ( a ) entry " 2. Bicy 
cle " shall be deleted and (b ) the existing entries 
3. to 24 shall be re-numbered as 2 to 23 . 


R. V. S. PERI SASTRI, 
Secy . to the Govt. of India . 


... 
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The recognition granted to the abovemen 
tioned political party is subject to the follow 
ing conditions : 


( iii) The party shall maintain all the re 
cords like minutes books , accounts books , 
membership register, receipt books, etc. pro 
perly ; 

(iv ) The said records shall be open for 
inspection at any time by the authorised rem 
presentative ( s ) of the Commission ; and 

(v ) The recognition granted shall be re 
viewed by the Commission from time to time. 


( i) The party shall communicate to the 
Commission without delay any change in its 
name and head office , Office bearers and 
their addresses and political principles , poli 
cies and objectives and any change in any 
other material matters ; 

( ii ) The party shall intimate the Commis 
sion immediately whenever any amendments 
are issued to party constitution along with 
the relevant documents like the notice for 
the meeting to consider amendments, agenda 
for the meeting, minutes of the meeting 
where the amendments have been carried etc ; 


(No. 56 / 84 - XVII ] 

By order , 
(R. P. BHALLA ) 

Secretary 
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